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Du Combustible en Temps de Guerre. By JeaN C. Pilidi. (Paris : 
A. Pedone, 1909. Pp. 410.) 

The enormous increase in the number, tonnage, and swiftness of war- 
ships within recent years has made the means of furnishing them in 
their operations in time of war with supplies of coal and oil, a question 
of increasing difficulty and importance. The possession of coaling sta- 
tions is of vital interest to a state when war is to be carried on at points 
remote from the home country. Failing such stations the question im- 
mediately arises for a belligerent as to the extent to which neutral ports 
may be used to obtain the necessary supplies. On no point did the dele- 
gates to the Hague conference find it harder to agree, and it can scarcely 
be hoped that the compromise they reached has satisfied the conflict- 
ing interests. Then there is the further question between neutrals and 
belligerants whether so important an article of commerce as coal is to 
be considered as absolute or as merely relative contraband. 

In the solution of these difficult problems the author of the monograph 
presents an arrangement of material which is at once clear and orderly; 
theory and practice are invariably stated before proceeding to discussion, 
and this last is conducted along the lines of a true French instinct for 
logic. In the opening chapter his attitude on the importance of naval 
and coaling stations is stated in the strongest terms : " C'est la possession 
de bases de navigation ' certaines ', dans des conditions pouvant repondre 
a PeVentualite" de toutes les necessites strategiques, qui est la conse- 
cration meme de la puissance maritime d'un fitat." Nations which do 
not possess such stations are, he asserts, reduced to the alternative of 
discovering some practical method of recoaling on the high seas or of 
having recourse to arms to secure enforced cessions of territory for this 
purpose in case voluntary ones cannot be obtained. 

But the most interesting discussion of the monograph is that which 
deals with the situation of a power when it permits a coaling station, 
which is part of its territory and under its nominal sovereignty, to be used 
by the lessee in time of war. It would seem that such use by the bellig- 
erent lessee would be equivalent to setting up a base of operations upon 
the territory of a neutral. To permit this use, M. Pilidi thinks, would 
be a clear violation on the part of the nominal sovereign of its neutral 
obligations. He maintains that from a legal point of view there can be 
no such thing as the "imperfect neutrality" recognized by Vattel and 
Wheaton, a neutrality capable of being modified by anterior engagements 
binding the neutral to one of the belligerents. His solution is that these 
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cessions of naval or coaling stations, in order to have a definite legal 
status, should be made in perpetuity and without reserve of sovereignty. 
But the difficulty here is that it is unlikely that cessions of this form could 
be obtained except from an overawed weaker power. 

Unquestionably a very delicate situation would have been created 
between Japan and China at the close of the Russo-Japanese war, if 
China had refused to agree to the transfer of the lease of Port Arthur 
from Russia to Japan. It is true that the forms of a request were ob- 
served, Russia obtaining the consent of China to the transfer and Japan 
later validating it by a treaty with China. But China was in no position 
to assert herself, however much she may have been an unwilling party 
to the transaction by which her aggressive neighbor obtained a footing 
upon her soil. 

On the question as to the extent to which a neutral, in exercising its 
right of granting asylum, may furnish the belligerent with supplies of 
coal, the interests of the great powers are in conflict. England with its 
large colonial possessions and numerous coaling stations has been the 
chief advocate of the policy of strictly limited provisioning; and the 
United States, as a permanently neutral power, has stood for a like en- 
largement of neutral immunities. On the other hand, France, with 
fewer distant colonies, has followed a policy of impartial liberality, and 
her attitude towards the Baltic fleet on its way to Port Arthur was in 
sharp contrast with the refusal of England, by the Declaration of Malta, 
to allow coaling at her ports. The compromise reached by the second 
Hague Conference was a distinct gain for the adherents of the stricter 
policy. Articles 19 and 20 of the convention concerning the rights and 
duties of neutral powers in naval war restate the two English rules of 
"nearest home port" and "three months interval" announced in the 
Instructions of January 31, 1862. M. Pilidi admits that they offer a 
fairly precise standard by which the neutrality of a nation may be judged ; 
but the inconsistencies to be found in them suggest that their acceptance 
can only be temporary. No provision is made in article 19 as to the des- 
tination of belligerent vessels when once they have shipped "sufficient 
fuel to reach the nearest port of their own country;" nor in article 20 is 
there anything to prevent a whole fleet from recoaling at a single station, 
so as to constitute the port a base of operations for the belligerent if 
war were being carried on in the vicinity. 

As with regard to the right of recoaling in neutral ports so on the ques- 
tion of considering coal as contraband, we find the great powers lining 
up according to their individual interests. France has regularly ex- 
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eluded coal from her list of contraband, as did Spain in 1898. On the 
other hand England has consistently since the Crimean war classed coal 
as relative contraband, a rule to which the United States adhered in her 
war with Spain, and Japan in the war with Russia. Contrary to all estab- 
lished practice Russia took the novel position, by the imperial order of 
February 4, 1903, of holding coal to be absolute contraband irrespective 
of its destination. When the subject of contraband came up before the 
second Hague conference it was found impossible to reach an agreement 
as to what should be included in conditional contraband, and the question 
was left to be decided by the London naval conference. In the declar- 
ation of February 26, 1909, article 24 includes coal in the list of condi- 
tional contraband. 

M. Pilidi has given us a very careful piece of work, and if his conclu- 
sions seem at times a defense of French policies, he admits very frankly 
that an accord can hardly be expected where the interests of the powers 
are so diverse. 

C. G. Fenwick. 



Roman Law in Mediaeval Europe. By Paul Vinogradoff. 
(London and New York: Harper & Brothers. 1909. Pp. ix, 
135.) 

This admirable little volume is in every respect worthy of its author's 
reputation. Based upon lectures "delivered in the spring of 1909 as 
an advanced historical course on the invitation of the University of 
London," it exhibits in compact and readable form the results of a sur- 
prising amount of research in a field which has been too long neglected by 
English and American scholars. The materials for the work are drawn 
principally from the mediaeval law writings and the German commen- 
taries thereon. Owing to certain historical and special reasons, the gen- 
eral subject of the present work has been exhaustively studied in Ger- 
many; but so little attention have English speaking scholars devoted to 
it that, as Prof. Vinogradoff points out, there is in English no other 
account of the mediaeval life of the Roman law similar in scope to the 
one here presented. 

The work is in five chapters, or "lectures." The first begins at the 
period of the Western Empire's last struggles with the barbarians — a 
period characterized by the romanization of the provinces and the bar- 
barization of Rome. The presence within its borders of vast numbers 



